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1. INTRODUCTION 
 
1.1 Purpose of Guide & Meeting Basic Conditions 
 
Although the neighbourhood planning process offers communities many positive 
opportunities (e.g. community-led, local influence, establishing useful dialogues), it can 
seem very daunting. However, undertaking appropriate environmental and sustainability 
assessments in a timely manner can help with the preparation of Neighbourhood Plans 
ensuring that the result is a more informed Plan which is more likely to contribute towards 
the achievement of sustainable development.  
 
The purpose of this guide is to provide further information and useful advice on 
environmental and sustainability assessments and how they contribute to meeting ‘basic 
conditions’. Neighbourhood Plans must meet the following basic conditions before they 
can come into force: 

1. They must have appropriate regard to national policy; 
2. They must contribute to the achievement of sustainable development; 
3. They must be in general conformity with the strategic policies in the development 

plan for the local area; and 
4. They must be compatible with EU obligations, including human rights 

requirements 
 
In certain circumstances the assessments discussed in this guide will be required by 
European law and therefore they must be undertaken as part of ensuring that your 
Neighbourhood Plan complies with EU obligations (basic condition 4). Where they are not 
required you may still wish to undertake them on a voluntary basis as best practice. If 
undertaken properly, the assessments (Sustainability Appraisal in particular) should bring 
your Neighbourhood Plan in line with the objectives of sustainable development and 
therefore help you to demonstrate how your Plan achieves sustainable development (basic 
condition 2).  
 
There is often confusion surrounding the need for different types of  
assessments to support plans. Establishing whether a Neighbourhood  
Plan requires an environmental or sustainability assessment is an  
essential requirement and should form an integral part of the plan  
preparation process.  
 
It is important to remember, there is no harm in carrying out an  
Environmental or sustainability assessment where it is not legally  
required but your Plan can be legally challenged for not carrying out an  
assessment where one is required. In addition, if an assessment is 
not undertaken properly it can be used as a legal basis from which 
to challenge a neighbourhood plan. There have been several cases  
recently where Plans have been declared ‘unsound’ due to  
assessments not being undertaken properly. 
 
The Council is able to provide assistance and steer you through the  
assessment(s) as part of its ‘duty to support’ the neighbourhood planning process. Section 
4 provides more detail on what level of support Durham County Council can offer. 
 

It is advised that you make sure your environmental assessments are adequate and potential 

adverse impacts have been identified and addressed to reduce the likelihood of legal challenge 

derailing your Neighbourhood Plan. 

We recommend you 

discuss the need for 

environmental 

assessments with the 

County Council at the 

start of the plan 

preparation process 

If the assessment(s) 

are required or 

undertaken on a 

voluntary basis the 

County Council can 

advise on what form 

they should take, and 

to what detail.  



 

 

1.2 Introduction to Environmental and Sustainability Assessments 
 
The achievement of sustainable development is a core principle of the National Planning 
Policy Framework (NPPF) and an objective that has underpinned the planning system for 
a long time. Sustainable development in the context of Neighbourhood Planning requires 
that the needs of the present and future community are met in ways which improve 
existing social, economic and environmental conditions or at the very least ensure any 
potential adverse effects arising from the implementation of the Plan are avoided, 
minimised or offset.   
 
In seeking sustainable development this guide focuses on the need to consider and 
undertake Strategic Environment Assessment (SEA), Sustainability Appraisal (SA), and 
Habitats Regulation Assessment (HRA) when developing your Neighbourhood Plan.   
 
The following table provides a brief overview of the three environmental assessments by 
explaining what each involves and whether they are required. 
 
Type of 
Assessment 

What does this assessment 
involve? 

Is this assessment required for our 
neighbourhood plan? 

Strategic 
Environmental 
Assessment 
(SEA) 

An assessment of the likely 
significant environmental 
effects of the plan and 
associated development. 

This will depend on the scope and detailed proposals 
of the neighbourhood plans and will be determined on 
a case-by-case basis through a ‘screening opinion’.  
However, if a plan is deemed likely to have significant 
environmental effects it will be required by EU law. 

Sustainability 
Appraisal (SA) 

An assessment of the likely 
significant social, 
economic, and 
environmental effects of the 
plan and associated 
development. 

Sustainability Appraisal is not legally required for 
neighbourhood plans because they are not ‘Local 
Plans’ or development plan documents as defined by 
the 2004 Planning and Compulsory Purchase Act. 
Undertaking SA as part of any SEA is nonetheless 
good practice as it considers additional social and 
economic implications. 

Habitats 
Regulation 
Assessment 
(HRA) 

An assessment of the 
potential impact of the plan 
and associated development 
on specific habitats & 
species designated for their 
European importance. 

This will depend on the scope and detailed proposals 
of the neighbourhood plans and so be determined on 
a case-by-case basis through a ‘screening opinion’. 
However, if a plan is deemed likely to have any 
adverse effect on European Protected Wildlife Sites it 
will be required by EU law. 

 
 
Although Sustainability Appraisal (SA) is not legally required for neighbourhood plans, it is 
advised as good practice and can be undertaken as part of any SEA. SA is a broader 
assessment which takes into account the social and economic impacts of the Plan in 
addition to environmental impacts. 
 
SA is a useful tool which will help those preparing Neighbourhood Plans to: 

 take an informed and objective view on the Plans likely effects;  

 determine how to balance social, economic and environmental needs when making 
decisions regarding the content and direction of the Neighbourhood Plan; and 

 identify win-win solutions where conflicts exist between factors (e.g. economic 
growth at the expense of the environment)  
 



 

 

SA is likely to lead to a more balanced, well thought out and sustainable neighbourhood 
plan, which is more likely to meet the basic condition of ‘contribution to the achievement of 
sustainable development’, pass the independent check and meet the needs of a wider 
cross-section of the local community. It is also good planning practice to check what the 
potential impacts of a planning policy or option will be on an area and checking those 
impacts against social, environmental and economic factors makes a lot of sense.     

 
2. STRATEGIC ENVIRONMENTAL ASSESSMENT (SEA) & SUSTAINABILITY 

APPRAISAL (SA) 
 
2.1  Background 
 
Strategic Environmental Assessment (SEA) involves the systematic identification and 
evaluation of the environmental impacts of a strategic action, plan or programme. In 2001, 
the EU legislated for SEA with the adoption of Directive 2001/42/EC on the assessment of 
the effects of certain plans and programmes on the environment (the ‘SEA Directive’). The 
aim of the SEA Directive is: 
 

“… to provide for a high level of protection of the environment and to contribute 
to the integration of environmental considerations into the preparation and 
adoption of plans and programmes, with a view to promoting sustainable 
development, by ensuring that, in accordance with this Directive, an environmental 
assessment is carried out of certain plans and programmes which are likely to have 
significant effects on the environment.”   (2001/42/EC) 

 
The EU Directive was transposed into English law with the Environmental Assessment of 
Plans and Programmes Regulations 2004 (the ‘SEA Regulations’), which came into force 
in July 2004. The Government's approach is to incorporate the requirements of the SEA 
Directive into a wider SA process that considers economic and social effects alongside 
environmental effects. As such, in November 2005 the Government published guidance on 
undertaking SA of Local Plans which incorporates the requirements of the SEA Directive 
('the Guidance'). As already stated, SA is not a legal requirement for Neighbourhood 
Plans, but it is considered good practice. 
 
2.2 The SEA/ SA Process & Key Stages 

Screening 
 
In order to determine whether SEA is legally required, screening should  
be undertaken which involves assessing whether the Neighbourhood 
Plan is likely to have a significant effect on the environment against  
criteria set out in the regulations.  
 
In order to determine whether significant effects are likely Screening can  
only be undertaken once groups are aware of what topics/issues the  
Neighbourhood Plan will address and whether the Plan will allocate sites  
for development or not. Unfortunately, this is usually only known once  
some research and community consultation has already taken place which 
corresponds with when the first stage of a SEA assessment known as  
Scoping should be undertaken. (Please see the table overleaf for further  

Under revised 

Neighbourhood 

Planning Regulations 

a SEA Screening 

Opinion, setting out 

the reasons why 

environmental 

assessments are not 

required must be 

produced as a 

minimum. If 

screening 

determines further 

assessment is 

required then an 

Environmental 

Report is required. 



 

 

details) 
 
In order to avoid any potential delays to Plan development it is advised that the first stage 
of an SEA/SA assessment (Scoping) is undertaken from the outset whilst waiting for a 
Screening opinion to be made. In the event that SEA is not required, and you do not wish 
to undertake either SEA or SA on a voluntary basis the Scoping work undertaken will not 
be wasted as it will contribute usefully towards community profiling and your Plan’s 
evidence base.  
 
The screening and compilation of a SEA Screening Opinion Report can be undertaken 
by the County Council as part of the Council’s ‘Duty to Support.’ If the Neighbourhood 
Plan Group wishes to undertake the screening stage themselves or employ a consultant to 
do this, the Screening Opinion Report and its associated conclusion will need to be verified 
by the County Council.  
 
Following production/verification, the Screening Opinion needs to be sent to Natural 
England, Historic England and the Environment Agency to gain their opinion on whether 
the plan is likely to lead to significant environmental effects. This can take between 3-5 
weeks and should be factored into plan preparation timescales. Please note that it is not 
the role of these organisations to determine whether the plan requires SEA, this is the role 
of the County Council. However, where they identify that the plan is likely to lead to 
significant environmental effects it can be anticipated that the County Council will 
determine that SEA is required.  
 
If screening determines there is likely to be significant effects on the environment then the 
full SEA assessment will be required. 
 
Key Stages 
 
There are five important stages that must be undertaken in  
tandem with Plan development to successfully complete the full SEA  
process and inform plan content. The five stages undertaken for  
SEA are the same as those for Sustainability Appraisal (SA) which is  
why both SEA and SA can be undertaken easily together.  When  
viewed against the broader neighbourhood planning process as set out  
in the table below, it is clear that the SEA/SA process is compatible to  
Plan development with many benefits to undertaking them together. 
 
 

Stage in developing the 
Neighbourhood Plan 

SEA/SA step SEA/SA Stage 

Getting started and organised  

Review existing plans and 
strategies for the area 

1. Review Government and 
Council  guidance on 
sustainability and planning and 
draw out key messages e.g. 
reduce the need to travel and 
improve access for walking, 
cycling and public transport 

Stage A (Scoping): 

 Create a profile of your 
community 

2. Identify the characteristics of 
the neighbourhood area, 

We suggest 
appointing someone 
on your steering 
group who can co-
ordinate and oversee 
the assessment work 
and ensure it is 
integrated with your 
neighbourhood plan. 
 



 

 

 Audit existing 
infrastructure and 
designations 

 Carry out surveys and 
needs assessments 

 Summarise findings 
and consider how to 
tackle the issues 

including existing social, 
economic and environmental 
issues/problems e.g. is the 
area prone to flooding and 
what is the general health of 
the populations like? 

 Draft a vision and 
objectives for the area 

 Feedback and further 
community 
involvement 

3. Identify possible things to 
include in the plan 
(options/alternatives) and 
develop a sustainability 
checklist to test the Plan 
against 

 4. Prepare an SEA/SA Scoping 
Report and check with the 
County Council, Natural 
England, Environment Agency 
and Historic England that the 
SEA/SA process so far is ok 

 Assess impact of 
alternatives 

 Choose preferred 
alternatives and draw 
up proposals 

 Check for conformity 
with strategic policies 
in the development 
plan 

 Consult on proposals 

5. Assess the environmental, 
social and economic impacts 
of the alternatives, recommend 
a set of preferred alternatives ( 
the draft neighbourhood plan), 
and explain the reason for the 
choice 

Stage B 
(Assessment) 

 Fine tune your plan to 
minimise overall 
impacts 

 Agree monitoring, 
evaluation and review 

6. Suggest measures to enhance 
positive impacts and avoid, 
minimise or offset adverse 
impacts. If the draft plan is 
likely to have any major 
impacts, try to minimise these 
by fine-tuning the draft plan 

 Prepare final 
neighbourhood plan 
document 

7. Prepare final SEA/SA report 
(also known as an 
Environmental Report) which 
documents the assessment 
findings, recommendations 
made and decisions taken 

Stage C (Report): 

 Consultation 8. Make the report available 
alongside the draft 
neighbourhood plan for 
comment by the public, County 
Council, Natural England, 
Historic England and the 
Environment Agency 

Stage D 
(Consultation): 

 Independent 
examination 

 Recommended 
alterations 

Where appropriate, additional cycles of steps 3,5,6,7 and 8 to 
deal with changes to the plan 



 

 

 Referendum and 
adoption 

 Monitoring the 
effectiveness of the 
Neighbourhood Plan 

9. Monitoring the anticipated 
effects of the Neighbourhood 
Plan 

Stage E (Monitoring): 

 
(Source: Table adapted from page 5 of the following document:  www.levett-therivel.co.uk/DIYSA.pdf) 

 
Stages A-E will require time, energy and a methodical approach. However, the process 
is rewarding and is more than likely to result in a better Neighbourhood Plan.  
Stages A & B are likely to be the most time intensive but as already stated, Stage A in 
particular will help contribute towards your neighbourhood plan’s evidence base and 
community profiling.  
 
Section 4 sets out in more detail how under the ‘Duty to Support’ Durham County Council 
can help with the SEA/SA e.g. from basic advice to undertaking assessments. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Think about what evidence you may need to support your neighbourhood plan and if there is existing 

information you can use instead of carrying out primary research. The Council is able to provide data it 

has gathered in support of the Local Plan and its assessment which may help to save time, effort and 

money! 

http://www.levett-therivel.co.uk/DIYSA.pdf


 

 

3. HABITATS REGULATIONS ASSESSMENT (HRA) 
 
3.1 Background 
 
Habitat Regulations Assessment (HRA) is required by EU Directive 92/43/EEC (or 
‘Habitats Directive’) which considers the conservation of natural habitats and wild fauna/ 
flora and has statutory implications for England through the Conservation of Habitats and 
Species Regulations 2010 (as amended).  
 
This legislation seeks to protect European wildlife sites known as Natura 2000 sites which 
are sites of exceptional importance in respect of rare,  
endangered, or vulnerable natural habitats and species within  
Europe. The legislation also requires that listed or proposed  
Ramsar sites should be given the same protection as European  
sites. These are wetlands of international importance, designated  
under the Ramsar Convention 1979. 
 
The Habitats Directive applies the precautionary principle.  
This means that plans and projects can only be approved and  
adopted having demonstrated that there will be no adverse  
effect on the integrity of site(s).   
 
If after considering measures to either avoid or address any adverse effects, the 
Neighbourhood Plan is considered likely to have an adverse effect upon a European 
protected wildlife site(s) or the functioning of the site, the Plan is likely to fail the basic 
condition (compatibility with EU obligations).  
 
 
 

 

 

 

 

 

 

 

 

 

European Protected sites in County Durham… 
 
Durham Coast SAC    North Pennine Moors SAC    
Castle Eden Dene SAC   North Pennine Moors SPA 
Thrislington SAC    Northumbria Coast SPA, Ramsar & European Marine Site 
Moorhouse and Upper Teesdale SAC Teesmouth & Cleveland Coast SPA, Ramsar & European 
North Pennine Dales Meadows SAC Marine Site 

 

Protected sites include: 
 

 Special Protection 
Areas (SPA) 

 Special Areas of 
Conservation (SAC) 

 European Marine 
Sites (EMS) 

 Ramsar sites 
 



 

 

Map 1: SAC’s in County Durham 

 



 

 

Map 2: SPA’s in County Durham 



 

 

3.2 The HRA Process and Key Stages 
 
In order to determine whether the neighbourhood plan is likely to effect a European 
protected wildlife site it will need to be subject to Habitats Regulations Assessment (HRA). 
The assessment comprises two main stages including: 

 Screening; and 

 Appropriate Assessment 
 
Screening  
 
Screening provides a preliminary view on whether the plan either on its own or in 
combination with other plans and projects is likely to have a significant effect upon a 
European protected site. Significant effects include those which compromise the 
functioning of a site and prevent it from sustaining habitats or species in a favourable 
condition. Where the potential for significant effects are identified, the further appropriate 
assessment stage will need to be undertaken. Where either no effects or no likely 
significant effects are identified then no further steps need to be taken and the HRA 
is complete. 
 
As for SEA, Neighbourhood planning regulations require as a minimum that the submitted 
plan is accompanied by a HRA Screening Opinion setting out the reasons why 
appropriate assessment is not required. Where appropriate assessment is required the 
submitted plan should be accompanied by an Appropriate Assessment Report. 
 
The screening and compilation of a HRA Screening Opinion Report can be undertaken 
by the Council as part of the Council’s ‘Duty to Support.’ If the Neighbourhood Plan 
Group has ecological expertise and wishes to undertake the screening themselves or 
employ a consultant to do this the Screening Opinion Report and its associated conclusion 
will need to be verified by the County Council.  
 
The type of information required for the screening assessment includes: 
 

 All European protected wildlife sites within 20 km of the 
designated neighbourhood plan area and any sites 
which may be further afield but are ecologically linked to 
the neighbourhood plan area  through a known 'pathway' 
such as a river. 

 Designation details and conservation objectives of all 
sites included in the screening exercise 

 Scope and detail of your neighbourhood plan, including 
any site allocations. 

 Information on other plans and projects which might 
contribute to in-combination effects. 

 
Appropriate Assessment 
 
Where the screening stage identifies that the Neighbourhood Plan has the potential to 
cause significant adverse effects to European protected sites Appropriate Assessment 
(AA) is required. The legislation requires that: 
 

As before, it is advised 

that you speak to your 

Durham County Council 

contact officer to see 

what information is 

already available to help 

inform assessments. 



 

 

"Any plan or project not directly connected with or necessary to the management   
of the site but likely to have a significant effect thereon, either individually or in 
combination with other plans or projects, shall be subject to appropriate    
assessment of its implications in view of the site's conservation objectives." 

 
The AA stage involves investigating the potential effects identified at the screening stage 
further in order to come to a firm conclusion whether the implementation of the 
neighbourhood plan will lead to significant effects taking any counteracting avoidance 
and/or mitigation measures into account. 
 
As good practice, the Neighbourhood Plan Group, County Council and Natural England 
should agree upfront what information needs to be gathered to inform the assessment and 
a rough timetable for the process. 
 
The assessment (in terms of length, detail and duration) should be sufficient to ascertain 
the effects of the plan on the conservation objectives of the site(s) and environmental 
factors that maintain the species and habitats in a favourable condition (i.e. integrity). A 
detailed and lengthy assessment may be needed if a plan or project is likely to have large 
or complex effects on a site(s). In other cases a relatively quick and simple assessment 
may suffice if the effects are easily understood. The assessment should be appropriate to 
the complexity of effects under further investigation, hence the term appropriate 
assessment.   
 
In the event that insufficient information is available or can be collected to further inform 
effects, the precautionary principle will apply. In reality this means that the 
neighbourhood plan is not given the benefit of doubt and it is assumed that significant 
adverse effects are likely to occur. The Council will not be able to progress submitted 
neighbourhood plans to independent examination unless it is certain (i.e. no reasonable 
scientific doubt remains) that there would be no significant adverse effects. 
 
The final output of this process is an Appropriate Assessment Report which must be 
produced in support of a submitted Neighbourhood Plan. 
 
 
4. DUTY TO SUPPORT & EXP ERT ASSISSTANCE 

Once a Neighbourhood Plan area is approved, Durham County Council is legally 
required to advise or assist its Town/ Parish Councils and Neighbourhood Forums in 
producing their plans under the Duty to Support. This can include a broad variety of 
things, but with reference to the Durham County Council Service Level Agreement, there 
are certain tasks that the Council can assist with without charge, those where prior 
agreement and a charge would apply and some which the Council will not undertake. In 
relation to the environmental assessments described in this guide, these include: 
 
Under the Duty to Support the Council will without charge… 

 Meet with the group to explain the assessments and legal requirements further, 
including advice on how to undertake assessments and how best to incorporate 
them with the project timescales of your neighbourhood plan; 

 Provide an indication of environmental constraints within the Neighbourhood Area; 

 Signpost relevant sources of evidence and best practice examples 



 

 

 Undertake the initial SEA and HRA screening, prepare and consult upon the 
Screening Opinion Report with Natural England, Historic England and the 
Environment Agency or check and verify Screening Opinions produced by the 
group or external consultants. 

 Advise on information to be gathered for Appropriate Assessment if this is required; 
and 

 Check and comment upon the legal compliance of any environmental assessments 
undertaken and specific stages e.g. Scoping Stage and Final Report. 

 
Under the Duty to Support the Council will not without prior agreement and 
application of charges… 

 Undertake the assessments or compile the relevant reports (please see following 
page for further information on the Council’s external service) 

 
Under the Duty to Support the Council will not… 

 Undertake primary research or surveys; 

 Provide financial support for undertaking assessments and any necessary primary 
research; and 

 Attend all meeting or consultation events (although officers will be happy to attend 
appropriate meetings to assist plan development) 
 

Please note it is up to you to decide how you take forward environmental assessments 
where they are either legally required or as may be the case regarding SEA/SA you wish 
to undertake on a voluntary basis as part of good plan making.  

 
With some support and assistance, groups may be able to undertake SEA/SA themselves 
as long as time and resources allow. Please see the document ‘DIY SA’ in section 5 for 
further information. However, groups are not advised to undertake HRA themselves unless 
members have specific ecological expertise and experience of undertaking this 
assessment. 

 
Where the group decides to buy in external expertise (either from the Council’s external 
SEA/SA and HRA service or a private consultancy) to undertake either one or both 
assessments  the Council and many other organisations such as Planning Aid England 
and Locality can advise you on available grant funding and how to bid for it.  

 
In relation to the Council’s external SEA/SA and HRA service, officers have extensive 
experience of undertaking objective and impartial assessments which meet the legal 
requirements and contribute to improving the sustainability credentials of plans. Officers 
are also familiar with many of the issues facing County Durham’s communities and the 
environmental factors that need to be taken into account during plan preparation. Please 
note that officers’ work within the Council’s Sustainability Strategy Team and are separate 
to the Spatial Policy Team (planners).    
 
If you have any questions regarding the Duty to Support or our external service offer 
please do not hesitate to get in touch. Our contact details are provided in Section 6. 
 
 
 
 



 

 

5. FURTHER INFORMATION 
 
The links below provide practical guidance and accessible information on how to 
undertake SEA/ SA and HRA. There are also two ‘real life’ examples for reference: 
 

 ‘DIY SA’ on Neighbourhood Plans, which explains how to incorporate SA with SEA:  
o  www.levett-therivel.co.uk/DIYSA.pdf 

 HRA (Appropriate Assessment) of Neighbourhood Plans: 
o www.levett-therivel.co.uk/AA.pdf  

 The Cuckfield Plan praised for its approach to SA/ SEA: 
o www.midsussex.gov.uk/9061.htm 

 Examiner explains why the Slaugham Plan failed to meet the Basic Conditions: 
o www.youtube.com/watch?v=1EzBaL5UWrs 

 
 

6. USEFUL CONTACTS 
 
Please do not hesitate to contact us if you have any questions. For general advice and 

guidance on the neighbourhood planning process we advise speaking to the Spatial Policy 

Team. If you have a more specific enquiry regarding environmental assessments, we 

recommend contacting the Sustainability Strategy Team. 

Spatial Policy Team                    Sustainability Strategy Team 
Room 4/24                                                   Room 5/66-72 
County Hall                                                       County Hall 
Durham                                                           Durham 
County Durham                                                County Durham 
DH1 5UF                                                            DH1 5UQ 
Tel: 03000 261908                                           Tel: 03000 265542 
spatialpolicy@durham.gov.uk            sustainability.appraisal@durham.gov.uk 

http://www.levett-therivel.co.uk/DIYSA.pdf
http://www.levett-therivel.co.uk/AA.pdf
http://www.midsussex.gov.uk/9061.htm
http://www.youtube.com/watch?v=1EzBaL5UWrs
mailto:spatialpolicy@durham.gov.uk
mailto:sustainability.appraisal@durham.gov.uk

